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INFORMATION FOR CLIENTS OF TEXAS ATTORNEYS

You still have rights if you are arrest-
ed. But what are those rights, and what
do they entail? This article is adapted
from a brochure the State Bar of Texas
has developed that describes what to do
if you are arrested. Though being arrest-

ed can be scary and wearisome, the
brochure may make the process less dis-
tressing.

What rights do you have when you

are questioned by the police?

1. You have the right to remain silent.

2. If you choose to speak, anything you
say can be used against you in court.

3. If you decide to answer any questions,
you may stop at any time and the law
requires all questioning to cease.

4. You have a right to consult with your
attorney before answering any ques-
tions. You have the right to have your

attorney present if you decide to
answer any questions, and if you can-
not afford an attorney, one will be
provided for you or appointed for you
by the court without cost to you
before any further questions may be

asked.

What are your rights after you have
been arrested?

You have a right to know the crime
or crimes with which you have been
charged.

You have the right to communicate
by telephone with your attorney or fam-
ily or friend or bondsman as soon after
you are brought to the police station as
practical. The police have a right to
their
before you are allowed to use the tele-

phone.
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May a law enforcement officer
detain you without arresting you?

If there is a reasonable suspicion that
you may be involved in criminal activity,
a police officer may require you to iden-
tify yourself and explain your presence at
a particular time.

If the officer has reasonable grounds
to believe that you are armed or may be
dangerous, he or she may conduct a lim-
ited pat down of your outer garments for
the purpose of detecting weapons.

The officer may ask you questions
pursuant to an investigation. You have a
constitutional right not to answer them,
but if you refuse to identify yourself, the
officer may have grounds to make an
arrest.

At the conclusion of this temporary
detention, the officer must either arrest
you or let you go.

The information in this article was taken from a brochure titled “If You Are Arrested.” The brochure, also available in Spanish, was print-
ed by the State Bar of Texas. Copies of the brochure can be ordered by writing to State Bar of Texas, Public Information Department,
PO. Box 12487, Austin 78701, calling (800)204-2222, ext. 2610, or visiting www.texasbar.com.
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When may you be arrested with a
warrant?

A police officer may arrest you at any
time if there is a warrant for your arrest
or if they have knowledge that a warrant
for your arrest has been issued.

A police officer must show the war-
rant to you as soon as possible and
inform you of the offense charged.

When may you be arrested without
a warrant?

A police officer may make an arrest
without a warrant only under certain
limited circumstances in Texas. An offi-
cer may arrest anyone who commits an
offense in the officer’s presence or within
the officer’s view. An officer may arrest a
person if informed by a credible person
that a felony has been committed and
that the offender is about to escape and
there is no time to get a warrant. Exam-
ples of felonies include murder, rape,
robbery, burglary, and sale of narcotics.

When may you be searched?

If you are arrested in your home, offi-
cers may conduct a limited search of the
immediate area where you are arrested
without a search warrant. They may also
check the rest of the house for any
accomplices. They may seize any contra-
band, stolen property, or evidence of a
crime discovered in plain view in any
portion of the house where the officers
have a right to be.

When you are arrested while driving
your automobile, the officers may make
a limited search of your car at that time
for the purpose of discovering weapons
that might be used against them. They
may not make a general search of your
automobile unless there is independent
probable cause that the vehicle is carry-
ing evidence of crime or contraband. If a
search is requested by an officer, you are
not required to give consent.

What procedures are usually fol-

lowed when you are arrested?

1. The officer will take you to a police
station, jail, or other detention facility.
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2. Upon arrival at the jail or shortly
thereafter, you will be afforded the
opportunity to contact an attorney.

3. You will be advised generally as to the
charges against you.
4. You may be required to:
* participate in a lineup;
* prepare a sample of your handwrit-
ing;
* speak phrases associated with the
crime with which you are charged,
e wear certain clothes; or
* give a sample of your hair, blood,
etc.
You should request to have your attorney
present during any of the procedures below.
5. You may also be required to be finger-
printed and photographed.
6. You must be taken before a magistrate
(a court official who may exercise

some functions of a judge) within a
short time of your arrest. The magis-
trate will inform you of the charge
filed against you and your rights.

How do you arrange for a lawyer?

If you are not acquainted with a
lawyer and have no lawyer whom you
would call, you may contact the State
Bar of Texas Lawyer Referral and Infor-
mation Service toll-free at (877)983-
9227.

If you cannot afford a private lawyer,
you should advise the judge of this fact
at your first appearance or as soon as
possible. The judge will ask you some
questions to see if you are eligible for
the services of an attorney at public
expense. &
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Write your QLTT exams at Oxford University*
this Summer: August | 1-19

Complement your QLTT Training by attending our new one
week summer program at Oxford Institute of Legal Practice,
Oxford University

« Attend live revision sessions with Oxford tutors
o Room & board at St. Peter’s College included

o Earn 24 ‘CPD’ Credits (equivalent to 24 CLE)

o Explore Oxford’s gardens and a nearby

Space is limited! Register now for both the QLTT*
and the Oxford Summer Program
Visit www.QLTT.com or call 800-430-3588
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*English Solicitor exam also available in NY, Chi., LA, Houston & Miami

* Official qualifying transfer exam of the Law Society of England & Wales

Oxford Institute
of Legal Practice

Vol. 70, No. 6 * Texas Bar Journal 565



